
Report to Planning and Licensing Committee

Date of Meeting 22nd January 2018
Portfolio Councillor Daalat Ali 

Cabinet Member for 
Planning & Development

Report Author Michael Atkinson-Smith
Public/Private Document Public
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Planning Inspectorate Decision: Appeal dismissed 13th December 2017

 The Council refused the Lawful Development Certificate (LDC) as the existing 
structure was not considered to constitute permitted development as it included a 
raised platform, verandah or balcony, which is not permitted.

 The appellant argued that the decking was not a raised platform, being less than 
0.3m above the level of the highest part of the surface of the ground adjacent to it 
and was therefore permitted development.

 The Inspector was satisfied that at the appropriate reference point of where the 
deck adjoined the dwellinghouse the deck was less than 0.3m above ground 
level. However, the Inspector did not accept that the development met with the 
requirements of permitted development. 

 The Inspector viewed the deck as a building as it is attached to the 
dwellinghouse. The Inspector noted that the deck would not be permitted by 
criterion (f) of Class A as it has a single storey and extends beyond the rear wall 
of the original dwellinghouse by more than 4 metres – in this case, some 8 
metres. Moreover, it could also not benefit from the temporary provision for larger 
rear extensions as no prior notification procedure was followed.  As such, the 
Inspector concluded that the decking therefore requires planning permission.

 The Inspector also considered that the lawfulness of the development would be 
excluded by criterion (k) of Class A in that, despite flexibility in the definitions, it 
consists of or includes the construction of a verandah or balcony.

 The Inspector therefore concluded that the Council’s decision to refuse to issue 
an LDC was well founded and the appeal was dismissed.


